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DEPOSITED BY THE 
UNITED STATES OF AMERICA 


COLUMBIA BASIN IRRIGATION PROJECT 


TUESDAY, MARCH 29, 1960 


U.S. SENATE, 
SUBCOMMITTEE ON IRRIGATION AND RECLAMATION, 
OF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 
The subcommittee met at 10 a.m., pursuant to call, in room 3110, 
New Senate Office Building, Hon. Clinton P. Anderson (chairman of 
the subcommittee) presiding. 
Present: Senators Anderson, Jackson, Bible, Gruening, Moss, 
Kuchel, and Allott. 
Also present: Goodrich Lineweaver, professional staff member. 
Senator ANDERSON. The subcommittee will please be in order. 
* * * * * * * 


This portion of our hearing will deal with Senate Joint Resolution 
162, reported out with an amendment. 

Senator Jackson. Mr. Chairman, I have a statement that I would 
like to make for Senator Magnuson and myself. 

Senator Magnuson and I introduced Senate Joint Resolution 162 
because negotiations between the Bureau of Reclamation and water 
users have so far failed to produce an amendatory repayment contract 
on the Columbia Basin project which would be approved by the water 
users of the three districts. 

Because a new agreement with Columbia Basin water users is so 
essential, it was our desire to provide the time for calm, objective 
study and negotiations which will lead to agreement. 

The subcommittee has before it page proofs of a review of the repay- 
ment contract problems by Goodrich Lineweaver, committee assistant 
for reclamation. Senator Magnuson and I asked for such a review 
after it was suggested by the Columbia Basin Commission of the State 
of Washington. We felt that an objective review of the facts of the 
situation was needed and would aid in bringing about agreement. 

Mr, Lineweaver makes two major findings in his review and I am 
in full accord with them. - First, he says a cooling-off period is essential 
to calm, considered negotiations. ‘Tempers have flared in the basin 
over the last year. I think it most advisable from the standpoint of 
the future development of the project that further bitterness be 
avoided. Senate Joint Resolution 162 provides the time for tempers 
to cool and reason to go to work. 

Secondly, the review suggests the establishment of a board to 
investigate the reclamation program on the Columbia Basin project 
and report back to the Congress next February 1. This is a con- 
structive approach and would help make certain that during the 
cooling-off period a fair solution to the Columbia Basin controversy 
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will be sought as the basis for recommendations to the Secretary of 
the Interior. 

Senator Magnuson and I have an amendment to offer to Senate 
Joint Resolution 162 which would authorize the establishment of a 
two-man review board to be appointed by the Secretary of the Interior. 
Our amendment provides that one of the board members would be 
appointed from a list submitted by the Governor of the State of 
Washington. This would recognize the State’s longtime cooperation 
and participation in the establishment and success of the project and 
its continuing interest through the Columbia Basin Commission, the 
State agency established for that purpose. 

We are hopeful that our resolution will be approved with the 
amendment in the interest of protecting both the rights of the water 
users and the integrity of the Federal Government’s huge investment 
in the project. ; 

If the subcommittee approves Senate Joint Resolution 162 with our 
suggested amendment, we hope the full committee will act this week 
so we can get the resolution as amended on the Senate calendar 
promptly. 

Amendment to Senate Joint Resolution 162. On page 2, after 
line 2, insert the following: 

Src. 2. (a) There is hereby established a Board of two members appointed 
by the Secretary of the Interior, who shall have an intimate knowledge of irriga- 
tion farming and related economic factors, who are not officials or employees of 
the Department of the Interior and have no financial interest in the matters to be 
investigated by the Board. One of such members shall be selected by the Secre- 
tary from a list of not less than three qualified citizens submitted to the Secretary 
by the Governor of the State of Washington. The members of the Board shall 
select a Chairman. The Board shall make an investigation of all phases of the 
reclamation program on the Columbia Basin project, including repayment 
problems, the utilization of power revenues, and all related economic considera- 
tions, with particular reference to the repayment ability of water users. This 
investigation shall be for the purpose of recommending bases for amendatory 
repayment contracts between the project districts and the United States. The 
Board shall submit a report of its findings and recommendations to the Congress, 
through the Secretary of the Interior (with his comments) by February 1, 1961. 
Each member of the Board shall receive $50 per diem and reimbursement for 
travel, subsistence, and other necessary expenses when engaged in the performance 
of duties vested in the Board. 

Src. 3. There are hereby authorized to be appropriated, out of any money in 
the Treasury not otherwise appropriated, such amounts, not in excess of $50,000, 
as may be necessary to carry out the provisions of this resolution. The Board is 
authorized to appoint and fix the compensation of such employees as it deems 
advisable without regard to the provisions of the civil service laws and the Classi- 
fication Act of 1949, as amended. 

The Cuarirman. Did you comply with the recommendation of the 
Bureau of the Budget where it says the Department of the Interior 
recommends that the joint resolution be amended to limit delivery o! 
water to the 1960 irrigation zone, and, on that basis, the charges due 
and unrepaid remain payable to the United States with interest? 

Senator Jackson. We didn’t get that until yesterday. I don’t 
think this is workable because it cannot be accomplished in that 
period of time. 

This review commission will make recommendations covering all of 
this, including the question whether they require them to pay back 
retroactively. , 

I think they should be given a broad charter that is provided for in 
the resolution to really make a thorough review of this entire matter. 
This is what we are attempting to do 1n the resolution. 
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I think it would be unfortunate to try to limit it to that short period 
of time. It is too big an undertaking to do a thorough job, consider- 
ing the huge investment involved. Senator Magnuson concurs in that 
and wanted me to so state. 

(S.J. Res. 162, as amended, and executive agency reports on the 
original bill follow:) 


(S.J. Res. 162, 86th Cong., 2d sess.] 


JOINT RESOLUTION Authorizing the Secretary of the Interior during the calendar years 1960 and 
1961 to continue to deliver water to lands in certain irrigation districts in the State of Washington 


Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That pending completion of amendatory repayment con- 
tracts the Secretary of the Interior is authorized during the calendar years 1960 
and 1961 to continue to deliver water to, and to construct such drainage works 
as are required for, the lands in the Quincy-Columbia Basin Irrigation District, 
the East Columbia Basin Irrigation District, and the South Columbia Basin 
Irrigation District, State of Washington, under the provisions of the existing 
repayment contracts with such districts, notwithstanding the provisions of article 
7 of such contracts. 

Src. 2. (a) There is hereby established a Board of two members appointed by 
the Secretary of the Interior, who shall have an intimate knowledge of irrigation 
farming and related economic factors, who are not officials or employees of the 
Department of the Interior and have no financial interest in the matters to be 
investigated by the Board. One of such members shall be selected by the Secre- 
tary from a list of not less than three qualified citizens submitted to the Secretary 
by the Governor of the State of Washington. The members of the Board shall 
select a Chairman. The Board shall make an investigation of all phases of the 
reclamation program on the Columbia Basin project, including repayment 
problems, the utilization of power revenues, and all related economic considera- 
tions, with particular reference to the repayment ability of water users. This 
investigation shall be for the purpose of recommending bases for amendatory 
repayment contracts between the project districts and the United States. The 
Board shall submit a report of its findings and recommendations to the Congress, 
through the Secretary of the Interior (with his comments) by February 1, 1961. 
Each member of the Board shall receive $50 per diem and reimbursement for 
travel, subsistence, and other necessary expenses when engaged in the performance 
of duties vested in the Board. 

(b) The report of the Board shall not be presented as an arbitration of the 
matters in dispute, but shall be considered by the Secretary and the Congress 
with other presentations in resolving the questions at issue. 

Sec. 3. There are hereby authorized to be appropriated, out of any money in 
the Treasury not otherwise appropriated, such amounts not in excess of $50,000, 
as may be necessary to carry out the provisions of this resolution. The Board is 
authorized to appoint and fix the compensation of such employees as it deems 
advisable without regard to the provisions of the civil service laws and the 
Classification Act of 1949, as amended. 

Amend the title so as to read: “Joint resolution authorizing the Secretary of 
the Interior during the calendar years 1960 and 1961 to continue to deliver water 
to lands in certain irrigation districts in the State of Washington, and for other 
purposes.”’ 


Executive AGrency Reports| 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BupDGET, 
Washington, D.C., March 28, 1960. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 


My Dear Mr. CuHarrMan: This is in reply to your letter of February 18, 1960, 
requesting the views of the Bureau of the Budget on Senate Joint Resolution 162, 
authorizing the Secretary of the Interior during the calendar years 1960 and 1961 
to continue to deliver water to certain irrigation districts in the State of 
Washington. 
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This joint resolution, if enacted, would authorize the Secretary of the Interior 
to continue to deliver water to lands in the Columbia Basin project, Washington, 
under a 2-year moratorium of drainage construction charges presently required 
to be paid in advance annually as operation and maintenance costs under existing 
repayment contracts. 

The Department of the Interior, in a report which is being submitted to your 
committee, recommends that the joint resolution be amended to limit delivery 
of water to the 1960 irrigation season and on the basis that charges due and 
unpaid would remain payable to the United States with interest. This would 
provide time in which to complete the negotiation and execution of amendatory 
repayment contracts. Status quo would be preserved during the period without 
sacrifice of the rights of either the United States or the irrigation districts. 

The Bureau of the Budget would have no objection to enactment of the legisla- 
tion if amended as proposed by the Department of the Interior. 

Sincerely yours, 
(Signed) Puiiurpe §. HucuEs, 
Assistant Director for Legislative Reference. 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., March 30, 1960. 
Hon. JAmMes E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senote, Washington, D.C. 


Dear Senator Murray: This responds to your request for the views of this 
Department on Senate Joint Resolution 162, a joint resolution authorizing the 
Secretary of the Interior during the calendar years 1960 and 1961 to continue to 
deliver water to lands in certain irrigation districts in the State of Washington. 

While we are opposed to the resolution as introduced, we would not object to 
a modification thereof as set forth hereinafter. 

This legislative proposal relates solely to the problem on the Columbia Basin 
project of the construction of needed drainage works to be financed as a current 
operation and maintenance cost. In accordance with the provisions of article 7 
of the existing repayment contracts the Bureau of Reclamation in October 1959 
notified the three districts named in the joint resolution that there would be due 
$1.65 per acre as an operation and maintenance charge for the cost of construc- 
tion of drainage works in calendar year 1960. 

Payment of one-half of the annual operation and maintenance charges applicable 
to the lands in block 1 of the South Columbia Basin Irrigation District was due 
on January 31, 1960, and has been paid. The remainder of the charge applicable 
to this block will be due July 31, 1960. Since all of the other project lands are 
still in development period, payment of the development period operation and 
maintenance charges applicable to those lands will be due in full on May 1 pur- 
suant to the provisions of the repayment contracts. 

Articles 30(a) and 30(b) of the existing repayment contracts require, in the 
event of a default in the advance payment of development period operation and 
maintenance charges, that no project water may be delivered. The irrigation 
districts have levied no assessments to cover the charge for construction of 
drainage works during the current year. In these circumstances, it would be 
within the authority of the Bureau to withhold water delivery this season until 
the districts have given assurance that they intend to make the payment out of 
other funds in their hands which they could use for this purpose. However, 
recognizing that legislation is pending and that the districts do have on hand 
funds to meet the drainage charges when due on May 1, it is planned to initiate 
water delivery this season as usual in April and the districts have again been put 
on notice that unless they make the required payments by May 1 (if the Congress 
has not handled the matter through legislation by that time) the Bureau will be 
without authority under the contracts to continue deliveries beyond that date. 
Payments so made could be adjusted in keeping with such appropriate legislation 
as the Congress might enact. 

We are appreciative of the fact that, because of the burdensome costs expe- 
rienced during the years of developing irrigation farming, there apparently is a 
disposition on the part of many water users to resist payment for drainage works 
as a part of the annual operation and maintenance costs. They would prefer to 
have the cost of constructing drainage works funded as a construction cost, 
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notwithstanding the limitation appearing in article 7 of the repayment contracts. 
Under the provisions of the existing contracts, this cannot be done. 

Enactment of legislation designed to meet the objectives of the joint resolution 
would provide but temporary relief with regard to a single problem in connection 
with project operations; it would not lead to a permanent solution to this problem, 
and it would leave unresolved other difficulties in applying existing contract 
arrangements to current conditions on the developing Columbia Basin project. 
This Department has long recognized that the present repayment contracts, 
which were executed in 1945 and were based on price levels prevailing in 1940, 
require basic adjustments. In accordance with the authority contained in section 
7 of the Reclamation Project Act of 1939, we have been negotiating with officials 
of the irrigation districts since 1953 in an effort to reach mutually satisfactory 
terms of amendatory repayment contracts. As the members of your committee 
are aware, we have not yet been successful in these efforts. 

We would not object to the enactment of advance legislation, commensurate 
with the repayment ability of the water users, with regard to the negotiation and 
execution of amendatory repayment contracts between the Columbia Basin 
project water users and the United States. We are convinced, however, that 
the answer is not to be found in legislation which would grant a 2-year moratorium 
on the payment of charges to cover the costs of constructing drainage works, 
without specifying the manner in which these charges are to be collected there- 
after. It is our view that the Congress, if it is going to legislate in advance of 
the negotiation of an amendatory contract, ought to spell out precisely the guide- 
lines for the changes in current arrangements. In this connection, we note that 
there is now pending before the Congress H.R. 10602 which would not only 
authorize the negotiation and execution of amendatory repayments contracts 
with the irrigation districts on the Columbia Basin project but would also specify 
what some of the more important features of such amendatory contracts shall 
provide. 

We will, when reporting on that bill, make specific recommendations as to the 
nature of the repayment arrangements we consider appropriate and consistent 
with the principle of ability to pay. We strongly suggest that legislation which 
would lead to a permanent resolution of major problem areas would be preferable 
to the joint resolution. 

We recognize that congressional action dealing with the basic problems on the 
project might not be completed by May 1, when the current charges for drainage 
works are due, or prior to the time when project water may be required for irriga- 
tion. Should it appear that the Congress is prepared to act on Columbia Basin 
project problems during the current session, consideration could be given to the 
timely enactment of a resolution which would permit the Secretary to deliver 
project water during the 1960 irrigation season and relieve the districts of meeting 
the charges for drainage construction pending such further congressional action. 
This would give the Congress additional time beyond the time irrigation water 
is required to deal with the substantive measures to be taken, including the 
manner in which charges for drainage work, both those which would be tempo- 
rarily deferred and those to be assessed thereafter, are to be handled. We recom- 
mend that if Congress is going to legislate on this matter this course of action be 
followed. And, if such is the decision of the Congress, we recommend as a 
substitute for the provisions of Senate Joint Resolution 162 the following language 
which makes clear that the delivery of water would be permitted during calendar 
year 1960 notwithstanding the provisions of articles 30(a) and 30(b) of the repay- 
ment contracts and which avoids the ambiguity which exists in the joint resolution 
with regard to the manner in which the drainage costs are to be charged, if at all, 
to the water users: ; 

‘‘* * * That pending completion of the amendatory repayment contracts with 
the Quiney-Columbia Basin Irrigation District, the East Columbia Basin Irriga- 
tion District, and the South Columbia Basin Irrigation District, to the extent that 
the Secretary of the Interior during calendar year 1960 constructs necessary 
drainage facilities on the Columbia Basin project which are charged as a part of 
the cost of operation and maintenance as provided in the third sentence of article 7 
of the existing repayment contracts with said districts, the Secretary is authorized 
to the extent of costs thereof to waive the provisions of articles 30(a) and 30(b) of 
said contracts and to deliver water during calendar year 1960.” 

The ambiguity of the joint resolution, as presently worded, lies in the fact that 
it does not make clear whether the drainage charges are forgiven or deferred, and, 
if the latter, when and how they are to be paid. The substitute language would 
make clear that only the provisions of articles 30(a) and 30(b) may be waived to 
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permit water delivery during the 1960 irrigation season. The charges due and 
unpaid would remain owing and payable to the United States with interest. It 
would provide a l-year period in which the status quo would be preserved without 
sacrifice of the rights of either the United States or the districts. The interest as 
well as the principal sums involved can be disposed of if the Congress takes action 
on this matter. In any event, we are definitely opposed to a 2-year moratorium 
which could not accomplish anything in and of itself and also might mislead the 
people involved in this project in that they could interpret a moratorium as 
meaning a waiver of the charges due during such period. We believe this matter 
must be resolved, and, if Congress wishes to act on it, then such action should be 
taken during this session of the Congress. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to your committee. 

Sincerely yours, 
Eimer F. BENNETT, 
Under Secretary of the Interior. 
The CuHarrmMan. Congresswoman May, do you have a statement 


you would like to give us at this time? 


STATEMENT OF CATHERINE MAY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WASHINGTON 


Mrs. May. The amendment is new to me, Senator, though I would 
say on first reading I certainly am in complete agreement with the 
statement Senator Jackson has brought out, and Mr. Lineweaver’s 
statement about the very grave need for this cooling-off period and 
an attempt to create an atmosphere where we can come up out there 
with something that is tremendously important not only to our area 
but the Nation because of the great investment you have in here. 

Without going into all the circumstances, I am sure members of 
the committee are familiar with some of them. The atmosphere out 
there has been such that we have not been able to get around the table 
to come up with the proper kind of renegotiation of a contract that 
we very much need. 

The CHartrman. Do you represent this district? 

Mrs. May. I represent this district in Congress. 

Senator Jackson. Congresswoman May succeeded Hal Holmes. 

Mrs. May. I have a like resolution pending in the House. 

The CuarrMANn. You see no objection to our reporting to the full 
committee this amendment that Senator Jackson has offered? 

Mrs. May. As I say, without looking at it, I don’t know about the 
amendment, but certainly any changes you want made. 

The Cuarrman. I would only suggest to you that if we did approve 
it this way before the full committee acts, you would have time to 
take a good look at it. 

Mrs. May. Yes; I would appreciate having that chance. 

The CuarrMan. Obviously you could get together with Senator 
Jackson and Senator Magnuson. 

Mrs. May. Thank you. We have been working together on this. 

Senator Jackson. 1 want to say this amendment was just com- 
pleted yesterday, and it conforms, I think, to the very fine report 
made by Mr. Lineweaver. It attempts to carry out his counsel and 
advice in the matter. 

When we introduced the resolution we did not have the benefit of 
his report. Therefore, the amendment was not drafted at that time. 

The Cuatrman. Mr. Dominy. 
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STATEMENT OF FLOYD E. DOMINY, COMMISSIONER, BUREAU OF 
RECLAMATION 


Mr. Dominy. Mr. Chairman, the official departmental report was 
cleared so recently with the Bureau of the Budget that it has not been 
transmitted to the committee and I understand it will not be trans- 
mitted today. But it will be up here in the next day or so, and I am 
authorized, as the Commissioner of the Bureau of Reclamation, having 
a cleared report with both the Secretary and the Bureau of the Budget, 
to report on this resolution. 

I am not prepared to give the official position of the Department or 
the Bureau of the Budget on the amendment which was just proposed 
by Senator Jackson because that did not come to our attention 
previously. 

The CHarrMAN, Have you offered the text of the amendment? 

Senator Jackson. Yes. 

I want to say, Mr. Chairman, that the idea of setting up this com- 
mission is not without precedent. It was done back in 1937. They 
had three members on that one. 

I do not see any point in having three. My amendment leaves the 
appointment, of course, to the Secretary of the Interior in both cases, 
except that on the second one he names from a list submitted by the 
Governor. 

Mr. Dominy. I am familiar with that, and I would like to point 
out to the committee that was prior to the passage of the 1939 Recla- 
mation Project Act. The Reclamation Project Act in considerable 
degree was the outgrowth of the kind of repayment problems that 
were existent at the time the 1937 commission was formed. 

I might point out that section 7 of the 1939 act places this respon- 
sibility with the Secretary of the Interior to first determine those 
instances where existing repayment contracts are beyond the ability 
of the water users. If he finds that he doesn’t have authority under 
sections 3 and 4 to amend the contract, that he then may negotiate 
such contract as he determines to be fair and equitable and, in general, 
in keeping with the principles laid down in the 1939 act. This is the 
course that we have been attempting to follow in the Columbia Basin 
project. 

I don’t understand this reference to the need of a cooling-off period. 
We have been negotiating lor 6 years. We have reached the point 
where, in our judgment, we :ave followed the reclamation pattern and 
law and administrative procedures that have been repeatedly endorsed 
by Congress in some 40 other amendatory contracts. None of these 
others were achieved without considerable differences of opinion and 
without tempers flaring on-occasions in the course of negotiation. But 
in none of those instances has the Congress found it necessary to step 
in and take jurisdiction or to recommend any course of action differing 
from that laid down under the Reclamation Project Act of 1939. 

Senator Jackson. You said that tempers flared occasionally. You 
were out in the basin. Do you think that this is just sort of a run-of- 
the-mill kind of controversy? 

Mr. Dominy. I don’t consider that the problems of negotiation in 
the Columbia Basin differ markedly from those we encountered when 
we negotiated with the Yuma Mesa Irrigation and Drainage District 
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on the Gila project. They put the same kind of pressures on to get 
action such as is being put on in the Columbia Basin. 

It is certainly open for Congress to take such action as they wish. 
As the official representative of the Department, I must say we 
oppose this resolution, as introduced, for two reasons. The first is 
that it accomplishes nothing to settle this controversy and give us the 
terms of a new amendatory repayment contract to replace the existing 
one. It merely grants a deferment. Furthermore, it is unclear as to 
whether it is actually writing off for all time the costs that we are 
assessing now as drainage under the existing contract. 

We are perfectly cognizant of the fact that the Congress can proceed 
in two courses of action. You could give us instructions as to how 
you want the amendatory repayment contract negotiated. I am not 
sure that under the circumstances that is not the course that we ought 
to follow, because there has been widespread recognition on the project 
that a hearing has been promised. 

I personally feel after my visit out there, where I met some 70 per- 
cent of the project farmers and answered all the questions in meetings 
that ran 4 and 5 hours in length, I have the feeling that this can’t be 
negotiated now without having a hearing before the committees of 
Congress on the merits of the proposal which the Department has 
offered them and which they have rejected, and let the Congress decide 
whether more equitable or more lenient terms are in order. 

The CHatrMAN. You met with approximately 70 percent of the 
farmers? 

Mr. Dominy. It was estimated that 70 percent of the farmers 
attended these meetings. 

The CHatrMan. What did they want? 


Mr. Dominy. They have asked for terms far more lenient than we 
are eereree to recommend. This, as I say, has been true in every 


single instance with some 44 irrigation districts that we have negotiated 
with previously. 

They also wanted terms that were more satisfactory in their own 
selfish interest than the Bureau of Reclamation or the Department can 
recommend. 

As I say, in this case we have been trying for some 6 years to reach an 
agreement, knowing and having advised them that in the event we 
didn’t reach an agreement that we would have to live under the terms 
of the present contract. 

It was when we did live under the terms of the present contract and 
put out a special drainage assessment that they did become quite 


angry. 

Five CuHatrRMAN. When did that happen? 

Mr. Dominy. We put out the drainage assessment last October. 
But they had known that this was inevitable, and we could not just 
contract without approval of Congress. 

As I say, we started active negotiations following a determination 
by the Secretary as required by section 7, which was made in 1953. 

It is inevitably true that where reclamation law says we shall write 
contracts according to ability to pay, and there is a large powerplant 
with revenues available, the water users obviously are interested in 
loading as large a portion of the total on the revenue-producing ele- 
ments other than irrigation. 
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In the course of these negotiations we have advised both the House 
and Senate committees as to the procedures that we follow. I think 
they have been repeatedly endorsed by the approval of the contracts 
that have resulted. We have followed exactly the same procedure on 
this project. 

The CuatrMaANn. Can you give me some idea how far they were 
apart up there? You have given them an extra drainage assessment, 
and they wanted more lenient terms. How far apart were you? 

Senator Jackson. Mr. Chairman, I might just mention that the 
proposed contract was submitted for a vote. The first vote was in the 
East district. 

Mr. Dominy. Yes. 

Senator Jackson. This was the most favorable area. The Bureau 
was confident that they were going to accept it. 

When the election was held it was rejected 897 to 327. 

Mr. Dominy. May I say there that I personally was confident that 
the vote would carry had they followed out my recommendation. 

Senator Jackson. You do not dictate the vote, do you? 

Mr. Domriny. No. 

Senator Jackson. That is part of the problem, is it not, Mr. 
Dominy? You have to learn the basic elements of politics. You go 
so far, and then you do not tell people what to do. 

Mr. Dominy. Mr. Jackson, we asked that this vote not: be held in 
the middle of the growing season. We asked that it be held only 
following a series of meetings with the farmers at school houses, with 
blackboards, so they understood this very complex problem. None of 
that was done. 

We asked that the Bureau be permitted to come in and meet with 
the farmers. That was not permitted. 

They had only two meetings in that district and scheduled the vote 
within 30 days after the board had decided to go ahead with it, with 
very limited educational proceeding. 

Our experience with all these others indicated that was not the 
proper way to do it. 

I was not trying to dictate to anybody, sir. 

Senator Jackson. The board was favorable to it. They tried to 
put it over. They tried to sell it. Other people tried to sell it. 

I do not think you can go and tell a district the precise time when 
you are going to hold an election and all the detail. You just do not 
do those things locally. 

Mr. Domrny. Nor did I attempt to. 

Senator Jackson. You just got through saying that they did not 
do it the way you wanted them to do it. Yet these were the people 
who were recommending-it. I mean the board recommended it. 

Mr. Chairman, they selected the district that was most favorable 
to the Bureau’s position, and they held an election, and the board 
members in the district recommended that they accept it. Yet they 
were turned down 897 to 327. . 

Mr. Domriny. As I say, very inadequate educational procedures. 

Senator Jackson. That is what a fellow says when he loses an 
election—the voters just didn’t understand my position. 

The CuatrMan. What I am trying to get to, Mr. Dominy, is this: 
If there was this rejection, what alternatives are there for the farmers? 
Do'they have to pay this drainage assessment? 
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Mr. Domrny. Yes, indeed, under reclamation law. We have no 
alternative except to live with the contract that we have. The con- 
tract which we have is that the drainage shall be built and assessed 
as part of operation and maintenance. 

We know that this is not an assessment that ought to be levied in 
the early years of a project. We would much prefer to have the 
authority to build these needed drains and have them incorporated 
as part of the construction charge obligation. We did offer contract 
terms that would have made that possible. Unfortunately, the water 
users feel that the terms we offered are not as lenient as they would 
like to have them. 

We had suggested a maximum obligation of between $125 and $133. 
The one that I have always favored would be a maximum obligation 
of $133.50 an acre over a 50-year period. But with nominal charges 
in the early years while these veterans are getting their farms started 
and when their indebtedness is at maximum levels and their com- 
petence as irrigation farmers is at the minimum and so forth. We 
proposed that there be no drainage assessment and that it be incor- 
porated as part of the capital cost of the project as it should be but 
as it is not under the present contract. 

The CuarrmMan. Would not this resolution give you some time to 
work this out? 

Senator Jackson. Yes. 

Senator Braue. It gives you a 2-year moratorium. 

Senator Jackson. Surely. 

I want to make it clear if they find they should pay retroactively 
they pay retroactively. It does not take away any rights. 

Mr. Dominy. Our only point is that we have been working for 6 
years. We feel that the quicker we get this resolved the better. 

It means two actions by Congress if we go with this temporary 
resolution. We still have to come back and get authority from 
Congress on a final authority. As I say, in all sincerity, I don’t 
know that there is any possibility of negotiating now short of having 
advice from the Congress on the terms that Congress considers 
satisfactory. 

Senator Jackson. I] am just trying to be helpful, Mr. Dominy. 
You have stated your own difficulty. You have stated it has been 
going on for 6 years. As a matter of fact, the election was held— 
| emphasize, Mr. Chairman—in the most favorable of the irrigation 
districts, and the Bureau felt confident it was going to turn out 
right in that district. Others had an opinion to the contrary, and 
the results speak for themselves. They tried for this period of time 
and were not even able to get close. 

The Cuarrman. If you have not been able to make any progress 
in 6 years—and that 1s evidenced by the fact they turned this con- 
tract down—do you think that some additional step, in which the 
Congress sort of indicates it expects to get this thing done somehow, 
is not really essential, or do you think you should go on for some 
more years! 

Mr. Domriny. No, I don’t suggest we go on indefinitely. What we 
would prefer, and our official report will so indicate, is that the Con- 
gress actually take up a bill such as the one Congresswoman May 
introduced in the House, which does embody the very features of the 
new contract that the water users want. Then ask the Department 
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to comment on its position on those specific features of the new 
contract, and let the water users testify to Congress in support of 
their views that they are entitled to those terms. Then the com- 
mittee, after hearings, can enact such legislation as the Congress 
concurs in. 

Senator Jackson. Mr. Chairman, I think it would be a dangerous 
precedent for this committee to undertake to negotiate contracts. 
This we want to avoid. 

The CuarrmMan. That is what I want to say very early. I do not 
want to put myself in the position of deciding what the contract 
ought to be out there and trying to write it. 

I do not know how much was involved in the original Columbia 
Basin Act, but I was brandnew to the House of Representatives in 
1941 and 1942 when we got into the Columbia Basin Act and passed 
it. ‘The great witness was Senator Norris who came over and charmed 
us all by sitting with the House committee. I have been very much 
interested in the Columbia Basin ever since. 

But I would not presume to say that I could write a prescription of 
what would occur out there when these things have been in contro- 
versy a long time. Therefore, I would think that some proposition 
that might bring this to a head at a reasonable time would be 
desirable. 

Mr. Dominy. It certainly would. 
ane CuHarRMAN. What is your bill in the House, Congresswoman 

Mrs. May. To give you an idea from an earlier question how far 
apart we are, at the request of the three joint irrigation boards, I 
have put in everything they think they ought to have in this contract. 
That, as compared with the contract that the Department presented 
to them in July, shows that we are quite far apart. 

The CuatrMan. When did you introduce the bill? 

Mr. May. About the same time I did the like moratorium. 

The CuarrmMan. Early in February? 

Mrs. May. This was February 23. They asked for what Mr. 
Dominy has said, that all increased drainage cost be picked up by 
power revenues and pumping charges. 

The CuarrMan. If there has been a report on this resolution, has 
there been a report on your bill? 

Mrs. May. There has been a report on neither of the resolutions, as 
I understand. 

The CuarrMan. He says it is on its way up, and it is in opposition. 

Is it also in opposition to her bill? 

Mr. Dominy. It is not completely in opposition. We are opposing 
the resolution as introduced in the Senate, and suggesting, if you do 
want to follow this course, that it be modified to make clear that it is 
not an outright writeoff of these drainage assessments. 

The CuarrmMan. Then do I understand if we change this resolution 
so there was no outright writeoff 

Mr. Dominy. We would have no objection to it. But we would 
still prefer that the Senate and House committees devote their time 
. resolving the total problem rather than just providing temporary 
relief. 

Mrs. May. I think we ought to clarify for the committee that I 
have two bills. One is a House joint resolution slightly different 
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from the one Senator Jackson has introduced. As I understand, | 
have not yet received a report on it. It has the wording that would 
be more acceptable to the Department. However, that would be up 
to this committee. But this bill on the amendatory repayment con- 
tract is a separate bill. 

The CHarrMan. I am no expert on the Columbia River Basin, but 
I understood Mr. Dominy to say that if this was not an outright 
writeoff he would not be opposed to the resolution. 

Senator Jackson. At that point I want to say we do not want to 
do that. Put it in the report and so state. 

The CHarrMan. I am trying to get this out. It does not do any 
good, as I have sometimes found, to pass a resolution that the Depart- 
ment and the whole administration might oppose, because it just 
could happen that it might get vetoed. 

Mrs. May. I quite agree. 

The CuHartrman. I do not want to predict that, but it could happen. 

If Mr. Dominy says the Department is willing to take it if it is not 
an outright writeoff, then I would like to know from Senator Magnu- 
son, Senator Jackson, and you whether that would be wholly unac- 
ceptable. We can cover that in the report. We do not have to 
change the resolution. Or we can report it to the full committee, and 
by the time it got to the full committee we could get language that 
made it clear that it was not an outright writeoff. 

Mrs. May. Very obviously, my only interest in this is that I feel 
there is a great necessity for this type of moratorium for the various 
reasons that have been outlined. Whatever will get it through Con- 
gress and signed, I would be guided by the wisdom of you and the 
Bureau. , 

I am very well aware of the impracticality of trying to get a bill 
through if the Department and the administration will not go for it. 
However, you write this up or change it where it would make it 
acceptable; that certainly would be the thing I think should be done. 

The CHatrMan. I hate to be here and find that the two Senators 
and the Representative from the affected district, who are apparently 
together, find themselves in opposition to the Bureau of Reclamation. 
I want to see if you cannot get the farmers closer. 

Mrs. May. I understand there is a precedent for this. 

The CHarrMAN. Not too bad. We get along pretty well with Mr. 
Dominy. 

Mr. Dominy. I don’t think there is any great disagreement between 
the two Senators and Congresswoman May and us. We are saying 
we prefer that Congress would give us the instructions to handle the 
total job and have the terms of a contract agreed to before this Con- 
gress adjourns rather than this temporary affair. 

The CHarrMANn. I do not want to be Solomon. I do not want to 
try to divide this baby up. 

Senator Atuorr. I would like to ask one question which bothered 
me, Mr. Chairman. 

I am a little bit concerned about the amendment and the effect it 
might have. Apparently we have a very bad situation there. There 
are two questions that bother me. One is that if you appoint these 
boards—and I think you have been quite fair in the way you had 
them appointed—one would really be the Secretary of the Interior’s 
appointment, and one would be the Governor’s appointment in effect. 
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Congress would then be in a very untenable position to consider the 
question on its merits when it comes before it. It would be almost 
bound to accept the decision of this board, and that I am not sure I 
am willing to do, as an individual. 

Then there is another question 

Senator Jackson. It is not mandatory that we accept it. As a 
matter of fact, I think we had a bill out of here a few weeks ago dealing 
with the Wyoming project. 

Mr. Lineweaver. That was a different proposition, Mr. Chairman. 
That was the public lands project which was handled by a special 
section. 

Senator Jackson. I guess we did not have a report on that. 

Senator ALLorr. The second question I think we ought to consider 
in resolving this situation is future things. Mr. Dominy said some 
44 of these things have been renegotiated or under negotiation. 

Mr. Dominy. They have all been completed. 

Senator AtLorr. Are we putting ourselves in the position—and I 
will apply it to my own State so nobody else will feel hurt—where, if 
a group of my people get extremely adamant about the kind of terms 
that they think are fair, and these people know that they can force 
a commission, and the commission in effect is going to recommend 
the terms of the settlement, I am not sure it is good procedure for the 
committee. 

Senator Brsie. Right at that point, after it has gone on for 6 years 
maybe there is some other extracurricular device you should bring in 
to try to resolve the difficulty. This is what would appeal to me. 

Senator AtLtort. That is an argument on the other side and it 
has some validity. 

The CuarrMANn. I think so, too, because we have been able to settle 
most of these things quickly. We had a matter in my State, and the 
Bureau of Reclamation did a fine job. 

This seems awfully tough. It is a little more explosive. Mrs. May 
said some tempers have flared. 

Mrs. May. There has been a great deal of disservice done out there. 
We will not go into personalities. There have been statements made 
to people who are in bad trouble financially, who are farmers, and we 
know our agrarian farmer today. Mr. Dominy can tell you that they 
are holding on to a beacon and a hopper. If they will wait long 
enough and don’t sign anything, it they don’t look, it will go away, 
so to speak. I cannot blame them. 

I know the Senators feel the same way I do. What we need here 
is a mediator, someone they will listen to. Up to now it is a very 
hostile feeling toward the Bureau, part of which, in all fairness, I think 
Mr. Dominy will agree, has been their fault. 

Now is not the time to go back and say who is to blame and who 
is not. This is a very serious situation. I do not point a finger of 
blame at any area. 

It differentiates from other contracts that have been negotiated 
just because of the hostile feeling of the people. You just cannot seem 
to get them around to talk these things out logically. That is why 
we are trying to come to Congress when we know we shouldn’t. 

The CHAIRMAN. You would not mind if there had been 44 nego- 
tiated previously. If this one gets too hot to handle, it should be 
handled in a different way. 
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Mr. Domriny. That is the only practical viewpoint I could take. 

The Cuarrman. I think that is correct. If you get one that is too 
difficult to handle with the ordinary negotiating procedures, maybe 
we should have something that is somewhat different. 

Senator Jackson. Mr. Chairman, we have had a good record in 
negotiating contracts in the Northwest. This project is not just 
another irrigation-reclamation project. It involves a million acres. 
People were moved rapidly into this area. We had a lot of them 
coming in under financial arrangements that really were not well 
thought out. 

I think the debt situation with reference to some of these small 
farmers is such that you do have a real problem of distress. They 
came in and started on the land, and they were in default before they 
even started producing. 

I am not talking about just a few, but a substantial number. 

On the other hand, there are a number of people who are well off 
financially. 

We are dealing with a very large undertaking here that involves some 
diversified difficulties that I think can only be worked out through 
some device such as that employed in the pending resolution. 

Senator Kucurei. Let me ask a question, Mr. Chairman. 

Is there anything in this record that indicates the cleavage between 
the Bureau and the people in the district as contrasted with what has 
been the basis for similar disputes that have been composed? 

The CHarrmMan. We have had some hearings on tbis before. This 
is not something that is new to us. The Bureau apparently went out 
with an amendatory contract—Mr. Dominy will correct me if I am 
incorrect—where the thought was all right and which the directors of 
the district thought was all right, and the farmers turned it down 2}; 
to 1. 

Senator Jackson. Four to one. 

The Cuarrman. No. 800 to 300. I will go back to my own figures. 

Senator Kucne.,. Which their representatives had previously 
approved? 

The CHatrmMan. That their board thought might be all right. 

The other areas that were still more inflammatory would have had a 
worse result. 

It is one of those things where now, in the midst of a fight, apparently 
the best thing is for somebody else to come in and say this is one way 
to handle it. If the committee wants to try to write a formula, thatis 
fine. I want you to leave me off that chore. 

Senator Kucue.. Let me ask this of the Commissioner: 

What happens if no action is taken? Suppose this Congress fails 
to take any action, or suppose the executive branch does? 

The CuarrmMan. You have to turn over the water. 

Mr. Dominy. Let us make the record perfectly clear. 

They have the funds in their emergency service to pay the charge 
this year. The water would be shut off because they refuse to pay 
money they already have. 

To be sure, it was assessed for other purposes. It was assessed 
against the day some years hence when they want to take over opera- 
tion and maintenance, when they will need a reserve fund. They 
could use that reserve fund and pay the drainage assessment and be in 
compliance with the law and contract. However, if we don’t amend 
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this contract and have a new pattern of law on the Columbia Basin 
project, we will build drains in fiscal 1961 and I will have to make an 
assessment in even a greater amount next year. It will be about 
$2.50 next year. 

Senator Kucue.. Which the law would require you to make? 

Mr. Dominy. Yes, under the present contract. 1 would be pro- 
hibited from delivering the water unless the charges were made. 

Senator KucHE.. So is it fair to say that the Bureau would like 
some type of legislation? 

Mr. Domrny. Indeed we do. 

Senator Kucuet. While it might not be your first choice, if the 
committee were to set up in the resolution a means of settlement, so 
far aS your representing the executive branch is concerned, that 
would not be a basis for you to oppose it? 

Mr. Dominy. Not at all. You have my position exactly right. 

While we favor getting this resolved, we think 6 years is long 
enough and it is time now for the committees of Congress to listen 
to our views and the water users’ views, and let Congress decide. 

Senator Kucue.. I want to say this: I know a little bit about 
stubbornness among some of my own people. On the other hand, 
you are stalled dead center. 

Senator AuLott. I would like to ask this: 

The budget says, ‘‘be amended to limit delivery of water to the 
1960 irrigation zone.’”?’ The amendment offered by Senator Jackson 
requires a report February 1, 1961, which would be next year. If we 
complied with the terms of the budget and took this, we would have 
until May 1 of next year to resolve this thing and to have these people 
negotiate. Is that out of reason? 

The CuatrMaANn. That is all right, Senator, but would it not be fair 
to say if this has gone on for 6 years, and the Bureau is ready for it 
to go on 7, it would not exactly cause the walls of the Capitol to fall 
if it went on for 8 also if they made some headway? 

1 would like to see it over myself, and I would not worry whether 
it went 2 years or 1, if they can get it settled. 

Senator Jackson. The problem is to resolve it. 

Senator ALLotr. You have your people reporting by February 1? 

Senator Jackson. That is right. 

Mr. Dominy. Notwithstanding some of the earlier remarks by 
Senator Jackson, I have personally participated in all 44 of these 
negotiations. I started in the Bureau as Chief of the Allocation and 
Repayment Division. That was my immediate problem. When I 
was Chief of the Irrigation Division it continued to be a job which 
I handled and supervised.. 

We have not been arbitrary. We have not been capricious. We 
have followed the same set of procedures and standards here as we 
have in all the others. 

I submit that, since they have been promised a hearing and that 
this matter is actually in the jurisdiction of Congress, I don’t think 
we can negotiate a contract in the Columbia Basin now and get a 
vote on it and a favorable election on any terms that I am prepared to 
recommend until the committees of Congress have had a hearing on 
our views and our position and their views and their position, and 
come up with your recommendation. 
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The CuarrMAN. Let me say this to you, Mr. Dominy: 

I agree with what you have just said. You have tried hard. 

I do not want to say anything other than that. 

But I also want to remind you that this is a year in which we are 
going to try to adjourn on the second day of July. 

I have had request after request after request to try to hold some 
hearings on reclamation projects. Because of the unfortunate death 
of Senator Neuberger, some people have come to me and said what 
are we going to do about the Indian Committee. Unfortunately, 
Senator O’Mahoney is not in the best of health, and people say why 
do we not do something on public lands. 

Frankly, this committee would be pretty hard pressed to hold just 
the essential things that we have without taking on a several-day 
hearing on this matter. I would think it might be desirable to try to 
toss this into 1961 and have a hearing, if that is what is desirable, but 
I think if we had some sort of study in the field, with some basic recom- 
mendations, we could submit that to you and get your testimony on 
that as well as on the things that have been practical in the past. 

I would like to see this, if it could be, handled in some such fashion 
as that, and then we would have a hearing and have a chance to have 
your testimony. If the Congress felt your points were valid, and you 
offered them everything you should offer, then I think probably the 
Congress might vote for just that sort of thing. 

You may remember that in one particular instance some people in 
my part of the world thought they ought to have a whole lot more 
than they were getting. The Bureau of Reclamation did not agree. 
The Bureau of Reclamation persuaded me they were sensible in what 
they were asking, and I supported the Bureau’s position, and | 
would again. 

Does Senator Magnuson have any statement he wants to make? 

We are happy to have you here. 

Senator Maenuson. I think Senator Jackson made a joint state- 
ment for us. I am in agreement. I merely want to throw this out 
for the record. 

It so happened that I sat in on a lot of the preliminary negotiations 
of the Columbia Basin, informal and otherwise, way back in Ickes’ 
days. It was always the whole tenor of those negotiations that ulti- 
mately led to contracts, that it was a pretty flexible thing as to just 
what was the ability of the water users to pay. 

I do not think the Department would be breaking any faith what- 
soever as representatives of the Government in allowing this sort of 
thing to evolve; that is, a flexible decision as to just what is the ability 
to pay. Because at the time the statement was made over and over 
that we could not look into the future to see some of the things. We 
did not, as you remember. We did not see some of the things that 
have now happened out there. That is why I think the Department 
is going to be very fair about it. After all, the Government is not any 
Simon Legree or any Shylock. We want to make this thing a success. 
We want people to come out of it.in the black. 

Even though we think maybe they should pay a little more, that 
should be the Government’s basic position. It was a most difficult 
thing because of its size and because of the power revenues available 
and many other things. That was agreed. 
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I went back and looked at some of the notes I made originally. I 
think the Department can feel that they are living up to their moral 
obligation in representing the Government if they could go ahead 
with something like that and work it out, as you point out. 

The CuatrMan. Thank you very much. 

Mr. Dominy, we will go this morning into executive session on these 
last two items a little later. I do want you to know that we appreciate 
your being here and testifying frankly about this, and we hope that 
what we will do before we get to the full committee, if it goes to the 
full committee, will afford you an extra opportunity to come back 
to the full committee and tell us what you think about it. 

I hope in the meantime we can take this transcript and look at the 
things you have said and which the Congresswoman has said and the 
two Senators have said, and see if there is not some basis for adding 
words that will preserve the position the Bureau of the Budget has 
taken, and the position which you have stated, of not making this a 
complete writeoff. 

Senator Jackson. Mr. Chairman, all we need to do is to state in 
the report that this resolution is without prejudice to the rights of 
the Government under the contract, and that the status quo will be 
maintained, so that the board of review will be proceeding under 
that mandate. 

Mr. Domriny. We are suggesting in our official report some language 
to be added to the resolution that will amend it to do that. 

Senator AtLorr. I was going to suggest that perhaps we ought to 
add to the amendment some such language as this: that the report 
of such board shall not be considered as an arbitration of the dispute. 
It shall be considered by Congress with other testimony in resolving 
such questions. 

The CHarrMan. That sounds all right to me. 

Senator Jackson. That is fine. 

Senator Magnuson. That is always the case. 

Senator Jackson. I accept the amendment. 

The CHairmMan. We will try to act on a resolution that will go to 
the full committee. We will try to put such language in it as we can, 
and if additional language is necessary I would express the hope that 
the Bureau of Reclamation will get together with the two Senators 
and the Congresswoman who is affected, and see if we can work out 
language that does meet your approval. 

I have many times expressed my admiration for the Bureau of 
Reclamation. I hope when we get through we do not find ourselves 
on opposite tracks. 

Mr. Domriny. I am sure we won’t. I appreciate the opportunity 
to be here. 

(The subcommittee proceeded to other business.) 
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